PROCEDURE EMPLOYED BY UNITED NATIONS
SUBSIDIARY ORCANS IN TAKING EVIDENCE

Table of Comtents

United Nations Commission of Investigation Concerning
Greck Frontier IncidentsSe o 0o ¢ ¢ ¢ ¢ 6 ¢ ¢ @ ¢ ¢ 0 o 0

Subsidiary Group of the United Mations Commission of

Investigation Concerming Creek Frombier Incidents . o

United Nations Special Committee on Palestine . .
United Nations Special Committee on the Balkans o
United Nations Temporary Commission on Kore@o o o
United Nations Commission for India and Pakistan.

<]

1k January 1957

- B

[+]
13]
L+ ]
E v o w &



PROCEDURE EMPLOYED BY UNITED NADIOLS
SUBSIDIARY ORGANS IN TAXING EVIDENCE

I. United Nations Commission of Jnvestigation

Cencerning (week Frontier IRCiocnts

1. The Commission had no formal rules of procedure. The following is
an accoumnt of its practices in daking evidence.

Investigating teams

2. In order to cover as wide an evea as possible in its investigation
and %o hear the raximm number of witnesses, investigabting teams of the
Commission were sent oul on various occasions while the main body of the
Commission was functioning at its current base. There were seven of these
teams. Their menbership, which varied in nuwber ond composition; consisted
of members of the delegations, liaison vepresentatives and secretaviab
stall, .

. o
Re

of"' ies

3« The initial and general phase of work of iavestigation at Athens was
largely confined to the hearing of the lizison representatives of the
Greek, Albanien, Bulgarian and Yugoslav Covermmnents. AL a later stage,
both &t Athens and at Salonlka there were hedrd representatives of none
governmental organizations and cther private individusls who were invited
to appear before the Commission.

mmives of non-governmental organizations

L, In conformity with the resoluticn of the Security Council which
established the Comission and authorized it to call upon vhatever sources
were deemed necessary to complete the infoymation relevant to its work, the
Commission of Imvestigation heard the represenbatives of eight nonegoverine
mental organizations: EAM, Ceneral Confederation of Labor of Greece,
Socialist Party (EID), left Liberal Party, Pan-Hellenic Federation of
Democratic Federations, Union of Vietims and Hostages of the Civil War in
Greece during December 194h, Unified Pan-Hellenic Organization of Youth
(EPON), and the Rector of the University of Athems.

9 The procedure to be adopted with regard to the hearing of non-goverie
mental organizations and private individuals was the subject of discussion
held by the Comlssion &% its S5th, Oth and lith meetings, of 3, 5 and 7
February 1947. It was finally decided that excep’ in the case of definitely
important organizations that would in any case be heard by the Commission

" (such as the EAM end the General Confederation of Isbor of Greece), the
organizations requesting & bhearing were to submit short summeries of their
intended statements, which were to be classified by the secretariat and
studied by the Committee of Experts. In these studies there were comngsidered



both the importance and competence of the organization, and the relevancy
of their intended depositions. Upon consideration of the suggestlons

made in this comnection by its Coamitiee of Experis, the Commission then
decided whether or not to invite the organizations to appear before the
Comnigsion. In view of the nunbercus requests for a hearing before the
Commission, the seeretariat was suthorized to scrubtinize the organizations
and the persons concerned in order to determine if they satisfied the
conditions regquired for the purpose of being granted s hearing Ly the
Commission. The Commission approved the text of a letier addressed to each
of the organizations requesting a hearing, in order Yo insure that their
statements would be confined. to subjects under consideration by the Come
mission, as defined by the text of the Security Councll resclution. A copy
of the resolution was attached to thie letter. IL wes also agreed That
vhen organizations consisted of a mumber of smaller groups or parties, i%

would only be necessary to hear cne single representaiives
Oral evidence

6. During the course of its work in Greece, Bulgaris, Albanie and
Yugoslavia, the Comnission received varying types of evidence. The direct
oral evidence of witnesses who appeared before the main body of the Commise
eion or before its investigation teams engaged the greabtest mumber of meei-
ings. The work of the Commission in Athens included the heaving of none
govermmentel organizetions sand individwals. The Szalonika phase of the
work of the Commission comsisted primerily of the examiration of witneases
presented by the CGreek liaison representative. In its meetings in Sofia
and Belgrade, the Conmission examined witnesses presembted by the lialson
representatives of Bulgaria and Yugoslavia, although a few wilnesses pre-
sented by the Greek liaiscon representative vere also heaxd in these
comntries. The investigating teams of the Commission also exemined witnesses

proposed by the Greek, Albanian, Bulgarian and Yugoslav liaison representatives.
Selection of witnesses

7o In view of the impossibility of hearing all persons who desired ©o be
heard by the Commission or of examining all wiitnesses proposed by the lialson
representatives, it was necessary to make a selection of the witnesses to be
examined, In this connection, the secretariat interviewed numerous individuals
and examined relevant correspondence. The Camittee of Expexrts, in close
collaboration with the liaison representatives, plammed the hearing of the
vitnesses proposed by them. Certain guiding principles (see above paragraph 5)
were adopted with regard to the hearing of non-governmental organizations and
individuals. The teams determined their owm procedures for selecting wile
nesses. For example, &t certain towns visited by Team I, the Chalrmen held

a preliminary conference with the President of the Commmity, leaders of
local orgenizations and gpplicents for a hearing. The Team made its selecticn
of witnesses on the basis of the Chaiyman®s report and lists submitted by the

liaison representatives.

8. The Commission also was given and utilized the power calling witnesses
on its oun initiative,
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9. Despite the fact that the Commission, under its teyms of reference,
clearly had the authority to regquest government officials, including
members of ministeriel cabinets, to appear before it, in practice 1% did
not exercise this privilege., Altogether, the Cammission and its investlgabe
ing teams heard a total of 270 witnesses and statements during the course
of the investigation. Of these, 238 were actual witnesses and some 32 were
statements made before the Comission by individvals end representatives of
nonsgovernmental organizations. OF the 238 witnesses, 25 were presented by
the Albanian liaison representabtive, 34 by the Bulgarian liaison represene
tative, 76 by the Creek liaison representetive, 67 by the Yugoslav lialson
representative, and 36 sumoned by the Comission iteelf. All this volume
of evidence, which had been taken verbatim in the records of the meetings,
was the subject of a deteiled swxvey in the Final Repert of the Commissicne

Precedence of witnesses

10. A definite practice was established with regard to the order of hearing
witnesses. In principle, precedence was given to the wilnesses presented by
the liaison representative in vhose countyy the Comnission or its imvestigate
ing team was in operation, bubt time was also allowed for The witnesses
presented by the other party to be heard.

- Baming of witnesses

11. It also became an established practice in the Commiseion and in its

teams that the nomes of the witnesses were given in advance by the respective
liaison representative, together with writien summaries of their intended
depositions, sketches, maps and other zvelevant documents. In one instance,
the failure of a liaiscn representative to disclose the names of the witnesses
he wished to present before the Commission, was the subject of discussion.

The difficulty was solved when the liaison representative agreed to submil in
advance a list containing the names of wlinesses.

Fritten commmications

12, The Commission received a total of more than 3,000 commmicaticns from
the members of the Commission, liaison representatives, private individuals
end representatives of nomegovermnmewtal orgenizations. While commmicatiocns
from delegates and lisison represenmtatives were reproduced as officlal docus
ments and circulated according to established practices, commmications frem
private individuals and representatives of non-governmental organizations
were too mmerous to be treated in this manmer. The secrebariat filed these
commmications and eirculsted lists of them for the krowledge and use of the
members of the Commission, who were "free to consult these files and to make
such use of the information contained therein as they saw £it".



II. Subsidiary Croup of the United Fatioms Commission of Investigation
Concerning ier 8

13. Idike the parent body, the Subsidiary Group had no formal rules of pro-
cedure. The following is en account of ‘the practices employed by it In
taking evidence, No incident was to be investigated nor evidence heard
except by formal decision of the Bubsidiary CGroup.

1k, As interpreted by the Subsidiery Group, pavegraph V of its terms of
reference required it to take formal decisions for the following purposes:

(1) o investigate an incident (this decision included the
bearing of all wiitnesses whom the Group deemed conuvected with
the incident);

(ii) to hear any witness not comnected with a particulay incident;

(1ii) %o visit specific places (not already menmtioned in the
decision to investigate) or to interrogate witnesses (withe
out following the usual procedure), when the CGroup was on
an investigation Trip. ’

Hearing of parties

15, PFollowing the precedents and practices established by its parent body,
the Subsidiery Group endeavoured to hear, in the first place, the liaison

 representatives of the govermments concerned.

Oral_evidence

16. Under its texms of reference, paragraph V(iii), the Subsidiary Group
hed to take & formal decision to hear evidence in each case. The principles
governing the hearing of witnesses by the Group were discussed at its early
meetings. It was suggested that the practice of the main Comnission should.
be followed in the matter of hearing witnesses: that in principle, all
witnesses proposed by any Govermment concexned should be hesrd and priority
granted as requested; and that elimination of witnesses should be made only
because of limitation of time. However, the Subsidiary Group maintained iis
prerogative to decide, on grounds of relevemcy, which witnesses would be

heard. As & general procedure for the hearing of witnesses, the Group
adopted, at its eighth meeting, the followlng rule:

"eoothat cnce adeeisionhadbeentakeﬂfto investigate an incldent,
this declsion included as a corollary, the right to heayr all
witnesses in comnection with the incident, presented by ell
interested governments, subject to the right of the Subsidiaxy
Group to take other decisions on the spot. When it came to hearing
witnesses independently of an incidemt, a formal decisiom should
be taken regsxding the hearing of those witnesses,"



"5"

17. In most cases, the relevancy of evidence of witnesses presented by
the CGreck CGovexrnment was established in advance by the examination by
members of the Subsidiary Croup of written summaries of evidence which
were submitted by the liaison representabive and cirvculated to the
delegates. However, this practice was not followed in all cases. There
vere certain instances in which the Group, vwhile on field operations,
decided to start investigation on~the-gpol of a different incident,
likewise brought to its attembion by the Greek liailson representabive.
In these instances, the liaison representative made a verbal presentation
of each of his witnesses and the Grouvp procecded to a preliminary
examination of this evidence, subject to hearing these witnesses in
greater detail once the Group was back ab its headgquarters in Salonika.

18. In accordence with its yight to hear witnesses not presented by any
govermment, the Subsidiary Croup decided in several instances to hear wite
nesses selected at random from the people of the places where 1% was cone
ducting its investigation cn-the-spot.

19. Altogether, the Subsidisry CGroup and its lnvestlgabing team which sab
temporarily at Yamnina, heard a total of 83 witnesses and statements during

the course of its investiyhima Of these, 69 witnesses wereeelither peasants,
or soldiers, or former soldiers, or former "guerrillas®, all of them pree
sented by tha Greek liaison representative, or chosen &b random by the
Subsidiary Group. The rest of the witnesses were officers of variocus ranks

- in the Greek Covermment army. This volume of evidence, which was taken verbabim
in the records, was for the most part surveyed in the various interim or pre-
liminary repu'ts submitted by the Subgidiayy Group to the mein Commission.

Written communications

20, The practices of the main Commission were followed with regard to the
commmications received by the Subsidiary CGrowp. Camumications received
from Covernments ccncerned or from the principal organ, or any other type of
official documentation were reproduced in full and circulabted. However,
memmwm,ﬁz.,mmmmwmmthey
had been originally received. Commmicstions from nonegovernmentel
organizations and private individuals were filed by the secretariat, and
nstsﬁthawoftheircwbeutsmcirculatedtothemmhemorthe
Subsidisry Group. The contents of some of these commmications were the
subject of discussion at several meetings of the Group.

III. United Netions Special Comuittee on Palestine

21, The Specisl Comittee, at its third meeting on 3 Jume 19%7, adopted
provisiocnal rules of procedure which were adaptationsof the rules of the
General Assembly. In addition, special rules designed to meet the Comittee’s
particular requirements were adopted. These related, inter alia, to the
receipt of oral and written test:l.mony and to translation ror evidence given




.

in other than official languages of the United Naticns. The texts of these
Tules follows.

IX. ORAL AWD WRITTEN TESTIMONY
Rule 32
The Committee may, at its discretion, invite representabvives of CGovern-
ments or organizations, or private individuals, to submit cral or writien
testimony on any relevant matter.
Rule 33

| Requests for oral hearing shall contain an indleation of the subject
or subjects on which the witness desirves to testify.

Rule 34

The Committee may refexr to a sub-commitiee for examination and recom-
- mendation such requests to present oral testimony as it deems advisable.

Rule 35
The Committee shall in each case decide the time and place of the
hearing of any witness from whom 1t may decide Yo recelve oral testimony.
The Committee mey advise any witness to submit hig testimony in writing.
Rule 36
The Committee, on the basis of the time available o it, may limit either
the number of witnesses or ‘the time to be allowed to any witness.
Rule 37

The Committee may refer o & sube-commitiee for study and report such
vrit'ben vestimony as it may deem advisable.

II. IANGUAGES
Rule 6

Witnesses vho are unable to employ any of the officlal languages of
the United Nations shall as a rule provide their owm interpreters. If a
witness who appears at the Ingtance of the Commitiee is unable to employ
any of the official languages and to provide hisownin'berpreter, vhe
Secretariat shall arrange for the same,.

22, The following account of the practices employed by the Special Committee
in taking evidence may throw light on the way the foregoing rules were applied,



Hearing of parties

23, The major effort of UNSCOP was directed towards gathering oral evidence
from the parties involved in the problem of Palestine. While in Tew York,
it had refused applications for hearings from crganizations, on ground of
1eck of time. It also adopbed a tentabtive plan of work o be followed after
its arrival in Jerusalem, to which it adhered in general. This provided
that:

(1) The Govermment of Palestine should be esked to furnish factual
information cn ivs constitulion and funcbtions, together with
othey relevant data.

(11) The Arab and Jewish liaison officers chould receive copies of
this statement and be requested to present observations on iv.

(111) After the completion of its itineraxy, the Committee should
begin its hearings in detall.

o At en early stage of its work in Palesbtine, UNSCOP decided that hearings
only be granted on request. It fixed upon 5 July 1947 as the final

for the £iling of all requests for hearings and for the furnlshing of
statements, with the wnderstanding that the Commitiee might consider
statements or requests for hearings submitied at a laber date. Sub-Committee 2,
which was appointed at the tenth meeting of UNSCOP %o deal with these requesis,
submitted four reports on the basis of vhich UNSCOP edopted the criteria, the
1list of parties to be heard, and the time-table for the hearings.

25, Hearings were to be granted to political organizations represemtstive of
considerable groups of the population of Palestine; Uo other crganizations
representing viewpoints of particular interest for the problem under
investigation; to individuals baving relevant information or personal viewe
points of particular interest to authorities of the various religions having
relevent information with regard to paragraph 5 of the General Assenmbly resoe
Jution. -

26, On the basis of the above criteria, lists were prepared in advauce in
order of priority, of the orgenizations and individuals to be heards A
tentative time-schedule was also adopted before each hearing aend atiempis
vere mode to adhere to it. The Committee, at its public meetings in
Jerusalem, heard 33 individuals, representing 1) political and religlous
organizations, and one individual in his perscnal capacity. AL 5 private

of Palestine and was again subject 4o interrogation.



Written testimony

28. The Govermment of Palestine and the Jewish Agency submitied a number
dwmdmg,memmmdmpsmmtofthﬁr

of view. This was also done, bub to a lesser exbent, by some of the

ions heard. Pursuant to the invitatlion published by the Comuitiee,
a large mmiber of writlen statements were also submitted by orgenizations
and. individuals who had not requested or had not been granted hearings. A
1ist of these written statements, together with a briefl description of each,
was prepared by the secretaviat, for the convenience of the Committec.

Informal evidence

29. The members of ‘the Committee made extensive efforits to gather informal.
evidence, These included private discussions with members of Govermments,
with leading personalities of the Arab and Jewish commmitles and of .
religious organizations, with mewbers of illegal organlzations and with the
“man in the street”’. In important cases informel notes of the evidemee
obtained were subsequently circulated to all mewbers of the Commities. TwWO
notable instances were the visit of the Chairmsn and one obher representative
to witness the arrival of the illegal immigration ship “Exofus 197", end
the visit of the Chairman end seven menbers of the Commitlee To Amvan.

IV, United Nations Special Commitiee on the Ballems

30, The Special Committee, having been empowered by resolution 109 (II) %o
determine its own procedure, adopted its rules of procedure on 27 November 1947,

-

Chapter XIII of the rules referred to oral and written %estimony.

XIII. ORAL ARD WRITTEN TESTINMONY
_ Rule 38
- The Specisl Committee may, abt its discretion, invite represemtatives of
govermments or organizations, or private individumls; to submit oral or
written testimony on any relevant matier.
Rule 39

Request for oral hearing shall indicate the subject or subjects on
Mch‘thﬁmsmuestotesbiryasueuasthelmguagetobeusedc

Rule 40

The Committee may refer to a sub-commitiee for exsmination and recom-
mendation such requests to present oral testimouy as it deems advisable.

Rule L1

The Committee shall in each case decide the time and place of the
hearing of any witness from whom it masy decide to recelve testimony.
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Rule 42
Iftheapeoialcmittee is vnable %o hear all witnesses whom it
desires to question concerning & apec:lﬁcincident, it shall hear those
witnesses whose testimony appears prima facie to te of the greatest value.

Rule 43

The Committee may refer 4o a sub-committee for study and report such
written testimony as it may deem advisable.

31. The Special Commitiee’s functions of vbserxvation were carried out by
the observation groups established by it. The form of evidence available %o
the observation groups were: (a) direct personal) observation of ha)gpen:m@s
on the spot; (b) direct evidence from ob.jects actually seen; and (e¢) indivech
evidence given by witnesses.

V. United Fations Temporary Commlssion on Korea

32, Provisional rules of procedure drafted by the secretariat were adopted
provisionally by the Commission at its second meeting. They were based on

the rules of procedure of the CGeneral Asseubly and were prepared in the light
of experience . gained in other United Nations commissions in the field, and
gpecial situations which had to be meet in Korea. Rules of procedure were

adopted in permanent form at the sixth meeting and amended at the teath

meeting.- Chapter XI of the rules of procedure, relatinstothetaldngof
evidence, follows:

XX, ORAL m HRM STATEMENTS
Rule 50
The Coomission may at its discretion invite or admit representatives of
Governments or organizations or private individuals to submit oral or writiten
statements. Requests for oral hearings shall contain an indication of the
subject or subjects on which the applicant desires to express his views.
Rule 51

The Conmission may refer to a sub-comnigsion for examination and recone
mendation such requests to present oral statements as 1% deems advisable.

Rule 52

The Commission, in comsultation with the secretariat, shall in each
case decide the time and place of the hearing of any person from whom 1% may
decide to receive an oral statement. The Commission may advise any person
to submit his statement in writing.
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Rule 535

The Commission may limit eilther the mmber of perscns desixing O
present an oral statement or the time %o be allowed to any such person.

Rule Sk

The Commission may refer o & subecompission for study and report such
written statements as 1t msy deem advisable.

Rule 55

A subs=commission or a subsidiary body set up by the Commission enjoys
such rightsas ave accorded to the Commission under rules 50-54, unless the
Comission decides ctherwise.

33s ' The following account of the Temporary Commission's pmc‘tices supplee
ments the information contalned in the rules.

Hegring of parties

3h. The Commission held three types of hearings, divided between three
Sub-Coammittees. In Sub-Committee 1, which dealt with the firee atmosphere
for elections, responsible authorities were heard on the Iinterpretation and
application of laws, regulations and ordimances in force in Korea bearing
cnthaquasbimoffreedmofelectiona. In S8ub-Comnitiee 2 were heard
Korean personalities whose views might be helpful to the Commission in the
of its duiies., OSubsequently, all leading political figures were
invited before this Sub-Commitiee for hearings which, in addivion to the
items of the questionnaire, bore on the problem of separate elections in
Southern Korea. With the exception of most of the extreme lefbists, they
all accepted the invitation. Not only politicians, but also members of the
clergy, representatives of variocus women's organisations, educators, bankers,
officials of the Chamber of Commerce, newspaper editors, ete. qppeared'before
the Sub-Commdittee. A consultation was held with the ComManding General of
USAFIK; and s separate interview was granted to a prominent trade wmion

35. BubsCommittee 3, entrusted with problems related to the electoral law,
heardammberorprmmanbparnamtarim Justices of the Bupreme Cowrt,
andmnmofﬁciahvhohadbeendesigmbedwmemntmmmaa
thitedﬁbstese:parbs

Oralmm:se
36, o&mmeudmeemammmmmofs\m-cmmem

Wammwoﬁimrymhﬁ‘ be man in the strect”) in the
city of Seoul.



Weitten commmications

37. Sub-Committee 2 wae designated as the principal organ to receive written
commmications destined for the Commission. About 800 such commmications
had been received up to 10 May 1948, and a representative part of it wvas re-
produced by the secretariat as working documentaticn for the Sub-Comittee.
In addition, the secretariat pericdically issued full lists of commmications
vecelved, with a brief indication of the sender and The contenis.

38, In addition, in observing the elections the Commission established
observer groups to gather information. These intervieved candidstes and
political party representatives, election commiitee officials and local

government officials.

Vi, Uni%ed Natiocns Commission for India _9@__1’9_1:1@

30, At its fourth meeting on 18 June 1948, the Commicsion adopted, and at
its eleventh meeting on 3 July 1948, amended its rules of procedure. Chepter XI
of the rules related to the taking of evidence., The texts of the rules follows.

XTI, ORAL AWD WRIYITEN STATEMENTS
Rule 50
The Commission may at its discretion invite or adwmit representatives of
Govermments or organizations or privete individusls to submit oral or writien
statements. Requests for oral hesrings shall contain an indication of the
subject or subjects on which the spplicant desires to express his views.
Rule 51

The Commission may rei’er to a sub-commigsion for examination and recome
mendation such requests to present oxral statewents as it deems advisableo

Rule 52 |
The Commission, in consultation with the Seeretariat, shall in each case
decide the time and place of the hearing of any perscn from whom 1t mey decide
to receive an cral statement. The Commission may request any person to sube-
mit his statement in writing.
Rule 53

The Commission may limit either the number of perscns desiring the present
an oral statement or the time %o be allowed to any such person.

Rule 5&
A sube-committee or a subsidiary body set up by the Commission enjoys such

rights as accorded to the Commission under Rules 50-5& unle Commnd
decides otherwise. 50=54 s the gsion



